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ACT No_. ·xxlv oF 1938. . . . 
[PASBBD BY 1'm!l Ii:mlAN LEi:HSLATURE.· J 

( Re9eived the assent of the Governor GeneraL on. 
the 2dsth Sep·tomber, 193'8.) 

An Act to declare that certain defences shall not be 
raised in suits for damages in British India in 
respect of inj\U'ies sustained by workmen . 

''V' JH~R~AS i~ is expedient to .declar~ .that :certain vv· defences shall not be ratBed m swts for 
damages in British India in respect of irijul'ies su:3-
tained ·by workmen; It is hereby enacted as 
follows:-

1. (1) 'l'hi'l Act may be called the Employers' Liabi- :~~·:x~':.t 
1ity Act, ·J938. 

(2) lt e-xttlndJ? to the whole of British India. 
2. In this Act; unless there is anything repugnant Dellnltlons. 

in the subject or cont.ext,-
(a} "worlrman" means any person who has 

ent.ered into, or works under a contract of, 
sel'vice or apprenticeship with an employer 
whether by way of manual labour, clericlll 
wol'k 0 1; otherwise, and whllther the contract 
is expressed or implied, oral or in writing ; 
and 

(b) "employer" includes any body of persons 
w~;ether incorporat-ed or not, any managing 
agent of an employer, and the legal re­
presentatives of a deceased employer, and, 
where the services of a workman a.re tem-

. porarily lent or let on hire to another person 
by the person with whom the workman has 
entered into a. contract of service or appren­
ti-Jeship, means such other person while 
the workman is working for him. 

, 8. Wh.ere personal injury is caused to a worlrman- Dolenco 01 I . 
I ; : · (a.) by reason of the omission of the employer to ~~~~ent I' maintain in good and oafs oondition on;y l::l,m~-. 
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Emp:Loyers' Liability . [ACT XXIV OF 1938.] 

. with or us~d in his tra-de or business, or 
by reason of any like omission on the pe.rt 

_ of any person in the service of the employer 
.~-:-\yho has ... been entrus.t~d ~Y.- the employer 

With the duty of soein~ ·that such way , 
works, maehinery or plant are in good and 

.. safe condition; or 
(b) hy reaaon o£ the negligence of any person ip 

the service· of the employer who has· any 
sup~rintendence entrusted to him, whilst in 
the exercise of such superintendence; or 

(c) by reason of the negligence of any person· in · 
the service of the employer to whose orders 
or directions the workman at the time of: 
the in jury was bound to conform and clid·: 
conform, where the injury resulted from h.is 
having so conformed; or · 

.:· · (d) by reason of any act or omiSSIOn ot any 
per!\on in the service of tfie employer ·done 
or made in obedience to f!ony rule or bye­
law of the employer (not being a rule or 
·bye.}aw which is requh·ed by 'or under any 
'law for the time being in £oNe to be appl'ov­
ed by any authority and· which has been so . 
approved) or in obedience to particular• 
in~h·uctions given by any .Person to whom 
·the employer has delegated authority in 
that behalf or in the normal pel'formance 
of hh; duties; 

a. ;suit for· d~mages in respect of the injury .instituted 
by the workman or by any person entit1ed in case 
of his de~tll . shall not fail by reason only of the fact 
that the workman was at the time of £he injury a 
workman of, or in the service of, or engaged in the 
work .of, the employer. 

4. ' 'fli any such suit for damages, the workman 
shall ;not .be deemed to have undertaken any risk 
attaching to the employment ·unles£. ~he employer · 
proves that the risk was fully ~xple.ined to and 
understood by the workman and that the workman 
voluntarily undertook tp.e same. 

5. Nothing in this .Act shall affect .the validity of 
any decree vr order of a civil Oow·t passed before the 
ooin'rnei:lCentent of. this .A:ct in any such suit. for 

•· da.mag'es. ' : 
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